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MEMORANDUM FOR: Legislative Counsel Do il ooty

i B T ; - sgk .
ATTENTION - = : .Mr. fia _@_/4;4/_4——- STA
SUBJECT - “ :“"H.R. 188 and H.R. 9783, Bills on Criminal

-+Justice Information Storage and Dissemination

1. Pursuant to your request of 9 April 1974, we have
completed a review of the two subject bills. Taken together,
these two bills essentially seek to achieve the same objectives
as Senate bills S. 2963 and S. 2964, which we commented upon:
in our memorandum to you dated 18 March 1974.

, 2. Both bills contain restrictions on the collection,
storage and dissemination of criminal justice information
similar to the Senate bills; however, they are, in fact, even
more restrictive and their enactment into law would pose very
serious problems for the Office of Security. H.R. 188 would
appear to prohibit Agency access to criminal arrest records
of any kind, including FBI.Identification Records, and would
also require a massive ''purge' project to remove all such
information from Office of Security investigative files.

3. Since CIA is not a Criminal Justice Agency and arrest
data is collected and maintained only as one portion of our
personnel security investigations - not for its own sake - it
is uncertain whether the definition of a "criminal data bank"
as outlined in H.R. 9783 would apply to our security files.
Nevertheless, should this be determined to be the case, again,
it would seem likely that this type information would have to
be deleted from our files. /

4. The position of the Office of Security in regard to

H.R. 188 and H.R. 9783 remains the same as that stated pre-
viously in our memorandum concerning the Senate bills: that
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every effort should be made to secure exemptions for the
Agency from those provisions of the legislation that would

degra@e our ability to carry out an effective personnel
security program.

Charles W. Kane
Director of Security

cc: DD/MES

Approved For Release 2003/04/29 : CIA-RDP84-00780R006100110030-2




e Co Approved For se 2003/04/29 : CIA-RDP84-00780R006100110030-2
[ UNCLASSIFLED ] {,ﬁ?ﬁ“b [J CONFIDENTIAL (] SECRET

ROUTING AND RECORD SHEET

SUBJECT: (Optional)
Criminal Justice Data

FROM: EXTENSION | NO.
OLC vosas_JY4 127 22

7D35
PA® 9 April 1974

TQ: (Officer designation, room number, and DATE
building) OFFICER'S COMMENTS (Number each comment to show from whom
INITIALS to whom. Draw a line across column after each comment.)

RECEIVED FORWARDED

DDM&sS Your comments were previously
requested concerning S. 2963

Oro and S. 2964, bills which control
(// N / % the storage and dissemination

XY - of criminal justice data, to

determine the effect upon the
Agency. Chairman Rodino of
the House Judiciary Committee
has now requested Agency
comments on H. R. 12474 (S,2964
and H.R. 12475 (S.2963), the
identical bills in the House, as
well as comments on the attached
bills, H.R. 188 and H. R, 9783
on the same subject.

In order to prepare the Agency
reply or replies on all of the
bills, we would appreciate your
additional comments on H.R. 188
and H.R. 9783.

Please respond no later than

16 April.

Assistant egisﬂﬁyive Counsel
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IN THE HOUSE OF REPRESENTATIVES

JANvARy 38,1973

Mr. Enwarns of California introduced the following bill; which was referred
» . tothe Committee on the Judm.\xy

A BILL

ey . ) ..
Foamend ditle 28 of the United States Code to provide for the
dissemination and use of eriminal arrest records in a manner

that insures their security and privacy.
1 Be it enacted by the Senate and House of Lepresent-
2 lives of the 1lnited States of dmerica in (71)‘/1'(/1'(’3.# assemblod,
S Mhad (n) e 28 o the United Stajes Codo is amendod h\'
4 inm-ri'li'ny nnmuh.l((l\' alter chapter 175 the following new

o ﬂh:op'h‘l'.‘

| I
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“Chapter 17T7—DISSEMINATION OF ARREST

RECORDS
“Sec.

. #3101, Dissemination by Federal officer or employee; only to law enforce-
ment agencies.
#3102. Prohibition of dissemination, maintenance and use of arrest
records.
43103, Inspection of arvest records,
“ %3104, Prevention of illegal dissemination or use; correction of incorrect:
arrest records.
43105, Court orders allowing dissemination, mainéenance, or use in cor-
. tain cases.
“3106. Questions concerning arrest.
3107, Penalties.
“3108. Definitions.
“3109, Regulations.
“3110. Lffective date.

“§ 3101. Dissemination by ngcral officer or .cmployee;
only to la\\v enfo:éccinént agencids - |

“(a) N officer or employce of the United States or of
any fedorally assisted law enforeement ageney nms' dissonii-
nabo i any manner any eriminal arvest record to any person
other than another oflicer or employee of a law enforeement
ageney.

“(h) No oflicer or cmployee of any law enforcenient
}ng‘mmy may disseminate fo any person, other than another
officer or employee of law enforcement ageney, a eriniinal
arvest. reeord veeeived from an oflicer or employee ol the
United States or ol a federally assisted law enforeement

agency.
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“§ 3102, Prohibition of dissemination, maintenance, and
-use of arrest records
“(a) No officer or employee of the United States or of
a f(zdm'ully'as.lsiist_cd law enforcement ageney, aud with respect
to w criminal arrest record received fromn an officer or cim-
ployee of the U'nited States or of a federally assisted law en-
forcement ageney, mo officer or employee of any law
cnforeement ageucy, may disseminate to any persou a crim-
inal arrest record—
“(1) relating to an arrest which oceurred more
than two yoan's hefore the ldntc of such dissemination
and concerning which there is no prosecution pending
i (.:(m'l'i;‘; '
“(2) relating to au arrest concerning which (he
prosecuting  atlorney 'l'(‘:sp()llﬁ”)](“ for conducting any
“prosceution arising oul of such arrest agrees no prosecu-
ton is warranted and that no eriminal arrest record
should he kept; or
“3) which i expunged, or prohibited from being
maintained, used, or disseminated ander a provision of

tha Tnw ol the State o which the arrvest which is tho
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subject -of such record ocenrred, or hy order of a court

having jurisdiction with vespeet to such arrvest.,

“(b) No officer or employee of any law enlorcement

‘agency may dissemivate any arrvest record specilied in sub-

seetion (a) which was received by sueh oflicer or employeo

from any oflicer or cmployee ol the United States or of

. federally assisted law enforcement agency.

“(¢) Clause 1 of subsection (a) shall not apply to

~eriminal arrest record concerning any person who has heen

convicted of at least one felony under {he laws ol the United

- Statos or of any State.

¢

(d) No officer or ¢mployee of the United States or of
a federally assisted law enforcement agency may maintain or

. . . . oy e f O
use any eriminal arrest vecord which is prohihited fronn heing
disseminated wnder subsection (a) except that a court may
maintain and use a sealed eviminal arrest record. ‘

“(o) The dissemination, maintenaneo, or use of o erim-

inal arrest record specified i subseetion (a), (b)), or ()

Lomay bo permitted by or inoaecordance with a court order

20

cissued under . section $100,

“§ 3103, Imspection of arrest recovds

“very person shall have the vight o inspeet any
criminal arrest record concerning hivn maintained by any
()ﬂi('.w or employvee of the United States ov o o fodernlly

assistog .1\\' enlore '1 'xt wm v' The oflicer or employvee of

¢
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1 the United Siates or of such law enforcement agency whose
5 duly Bis Bo maintain erimiual suvest vecords shall preseribe
3 sudh regulations as are necessary bo enable any person, upon
4 roquest and proper identification, to proourc the criminal
5 arrest record concerning such person maintained by such
G oflicor or employeo at the time of the request. Tn addition,
7 sueh ofticer or employee shadl keep, and upon such request,
8 disclose to such person the namne of all persons to whom such
9 officor or employee transimitted or commuiticated such arvest
10 redord during the six-nonth period preceding the request.
i "iifi.ﬂ()fi. Prevention of illegal dissemination or use; cox-
2. rection of imcorrect arrest records
iR “Tf af any tinie a person has reason o helieve that a
LE ertminal areest veeoid concerning Tiim will he maintained ot
15 disseminated hy any officer or employco of the Tuited Slates
(G or of any Tederlly assisted law enforcement ageney, in viola~
FE o of e provisions of i chapter, o that information in a
(5 eriminad arrest record anaintained by sach an (»H‘inmf or ci-
19 ployeo s incorreel, sueh person niay petition any United

‘)
D Stdes disbrich courd ln Tssue an order enjoining sueh madnice-

U ee or (liswmlnui,'xfwn, or <~,n|rrm:1:1ng such recovd. | A .
B «g 105, Court orders  allowing  dissemination, mainte-

& \ n.mc(- or use in cerbain cases

o “(n) The Attorney Generl or any oflicer of - law

% AREreNed Fer Relrase AAGPINIRR - GIATBRRAH RATSORACHARI1R00-2
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court of competent jx]l'iﬂdi(;lknl for, and such court may grand,
‘> after a hlcaﬁng, an order .:ml'hm‘izing or approving the dis-
‘semination, maintenance, or usc of a criminal arrest 1'0(:01'&
whicl is otherwise prohibited under seetion 3102, by the
Attorney General or by an oflicer of a law enforeement
- ageney, il the ‘uppli(mnla can show by substantinl and con-
vineing ovidence that there is a compelling public interest

i such dissemination, maintenance, or use.
“(b) Bach application for an order authorizing or ap-
‘ .pr()lvhl‘g the dissemination, use, or maintenanee of au arrest

record shall be made in wriling upon oath or allirmation

to a Tederal court of competent jurisdiction and shall-stalo

the applicant’s authority to make: sueh application. Tach
application shall iri'(:]u(lo the Tollowing wformation:
“(1) the identity of the Taw . enforccment officer
making the application, and the oflicer authorizing the
applieation; and
C2) a full and eomplete statenent of tho faets:
and eirenstanees reliod upon by the applicand, (o jus-
tily his beliel that o ovder should he issued.

“(¢) The cowrl may requive the applicant to frish
additional testimony or documentary evidenee i support
of tho application,

“(d) Orders granted under fhis seetion shall he senled

Approved For Release 2003/04/29 : CIA-RDP84-00
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I courl direels. Such orders shall ho disclosed only upon a
2. showing of good cause before a court of compotent jurisdic-
3 tion and shall not boﬂ.cvstr.oycd oxcopt on order of the issu-
4 ing or denying court. |
z “(0)‘ Any violation of the provisious of this section
G tay he punishied as contempt of the issuing or denying
T cowrt. .. | B ' ‘ ‘
8 “§38106. Questions _conccming arrest
9 “In responding to any quosiion concerning any arrest
10 4he vespondont inny consider such question: to apply “only
LU 4o an arvest the record of which may be lawlully disserui-
A2 n:t,l,m'l,.' 1nﬁinlnino(l, or used by tho Attorney General. No ‘
A ])m'ﬁnu shiall ho required to waive the right granted to him |

1y this section nor shall any person ho penalized in any

15 o Tor oxercising suel il ‘ o
manner for oxercising such right.

16 “§ 3107, Penalties ' s

1 . - a

7 “(n) Any porson with respeck to whoem a eriminal :

AR ;

arrest record has been maintained, disseminated, or used in

vialation of this chapter shall have a civil eause of action

against the person vosponsible for such violation and shall |

oy . , .
he antitled 4o vecover from any such person actual damages !
"(, N ' ‘ v
o and reasonablo altorney’s foes and other litigation costs
&g rensonnbly fnenrred, Bxe lar lamages 1 ’V Tand
isonnbly quenrred, lixemplary damages may e granted
o

by the courl in appropriate eases.

ore
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a criminal arrest record knowing such dissemination, main-

tenance, or use to be in violation of this Act shall e fined

- not more than $1,000 or imprisoned for not more than one

year, or both.
“§ 3108. Definitions

“As used in this chapter—

“(a) The term ‘law enforcement’ means any activity
pertaining to crime prevention, control, or reduction or the
enforcement of the criminal law, including, but not limited
to, police efforts to prevent, control, or reduce crime or to
apprehend crfminals, activities of courts having criminal ju-
risdiction and related agencies, activitics of correctious, pro-
bation, or parole authorities, and programs relating to the
prevention, control, orbreduetion of juvenile delinquency or
narcotic addiction.

“ (b) The term ‘State’ mecans any State of the United
States, -the Dis)trict of Columbia, the Commonwealth of
Puerto Rico, and any territory or possession of the United
States.

“(c) The term Federal court of competent jurisdiction”

means & United States district court or a United States court

- of appeals.

“(d) The term ‘criminal arrest record’ means records

and related data (including fingerprints) compiled by law
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fenders and alleged offenders and maintaining as to such
persons summaries of arrests and the nature and disposition
of eriminal charges arising out of such arrest.

“(e) The term ‘federally assisted law enforcement
agency’ means a public agency which performs as its prin-
cipal function activities pertaining to law enforcement and
which is funded, in whole or in part, from grants received
ander the Ommibus Crime Control and Safe Streets Act of
1968 (42 U.8.C. 3731-8737).

-“§ 3109. Regulations

“The Attorney Geueral, after consulting with officers and
wmembers of State :nxd.local Jlaw enforcement agencies, shall
preseribe such regulations as he deems necessary to carry
out the provisions of this-Act.

“§ 3110. Effective datle

“This chapter shall take effect on and after the one
hundred and twentieth day after the date of enactment of
this chapter, except for section 3102 (d) which shall take
offect at the end of the one year period beginning on the
date of enactment of this chapter.”

(b) The chapter analysis of part VI of title 28 of the

United States Code is amended by insei‘ting immediately

after:

“175. Civil Commitment and Rehabilitation of Narcotic Addicts”

Abprdve§ HoMRBR343V206304/29 : CIA-RDP84-00780R006100110030-2
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A BILL

To amend title 2% of the United States Code to

. provide for the dissemination and use of

criminal arrest records in a manner that in-
sures their security and privacy.

By Mr. Epwarps of California

Jaxzvary 3,1973
Referred to the Committee on the Judiciary
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IN THE HOUSE OF REPRESENTATIVES

Aveusr 1,1973

Mr. Epwarps of California introduced the following bill; which was referred
to the Committee on the Judiciary

BILL

To regulate the collection, storage, and dissemination of infor-

mation by criminal data Danks cstablished or supported by
the United States.

Be it enacted by the Senaie and House of Representa-
tives of the United States of America in Congress assembled,
DEFINITIONS

SuerroN 1. As used in this Act—

(1) the term “‘criminal data bank” means any
criminal information data collection or storage opera-
tion which collects or maintains data identifiable to in-
dividuals and not generated in the course of such opera-
tion’s oflicial dutics of the apprehension, adjudication,

AL e o T liaBU Ty ol ISR 0685 REd6 6 1 0030-2
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or convicted of criminal offenses, and which 1s {inanced in
whole or in part, dii’cot]y or indireetly, by the United
States, and which utilizes conputers and dada processing,
or manual techniques, or a combination of such tech-
niques, to compile daia for disscmination to any person;

(2) .the term “data’” means any information on the
allegedly (51"11‘\1111:11 activities of any person, orf pertaining
to the apprehension, adjudication, confinement, or re-
Labilitation of any person on aceouut ol such activities;

(3) the term “crim\inni jvnstiu'c ageney”’ means any
public agency directly and principally engaged in the
apprehension, adjudication, confinement, or yehahilita-
tion of pel‘soné charged with or convicted of criminal
offenses ; and N

(4) e term “State” includes the District of Co-

lumbia, the Commonwealth of Puerto Rico, Guam, the

Virgin Islands, and auy other territory of the United

States.
| DA CONTENT
Sre. 2. (a) No eriminal data hank shall colleet, main-
fain, or disseminate any information identifinble toan e
22" dividual, unless such Sformation s data which—
23 - (1) is recorded by an oflicer or cmployee of

Appibived ST PR AL P NP\ T [T yerfornnee of oflicial
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(2) is, under the laws of the State of its origin,
open to public inspection; and

(3) arises directly from the apprehension, adjudi-
ation, confinemeunt, or vehabilitation of a person charged
with or convicted of a crimival offense.

(b) Iach eriminal data bank shall provide for the
pertodic updating and systematic outside andit for acouracy
of the data contained (herein, under sach rules as the Attor-
ney General shall preseribe. Sueh rules shall provide that—

(1) any addition, correction, or deletion shall be
made within ninety days of the receipt of the informa-
tion to be added, corrected, or deleted ; and

(2) corrections shall be made in all copics of any
data in possession of the criminal data bak.

(¢) Hach criminal data bank shall remove and destroy
outdated data. Outdated data includes—

(1) arrest records of an individual that are at least
two years old, if no other arrvest of such individual is
on record ab such data bank as having ocemrred during
such two-year period ; and

(2) records of any convietion, il the convietion is
ten years obd ad no Tater convietion is on vecord at sueh
data bank as having ocenired during such ten-year

period.

d) No ermmmnal datn bank <h: . (o f: alnial .
Apprgw)ad For Release 200304/ cik'Rbi 84507800064 561 16030-2
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disseminate any information which is defined as a juvenile
record under the law of the State of the origin of such in-
formation.
(¢) No criminal data hank shall colleet, maintain, or
disseminate any data relating to an offense for which the
maximum penatty imposed by Taw is less than six monthy im-

prisotent or a fine of not-more than $100.

(1) Tach criminal data hank  shall aintain o con

plete record of the sources ol cach item of data on record
at such bank.
ACCESS AND DATA USH

Spe. 5. (1) No criminal data havk shall release any
dala to any person who ix nof an . offivial of o erhminal
justice ageney who socks such data in the course of oflicial
duty, nor shall any person nol in the conrse of official duty
as such an official seek any data from crintinal data bank.

(b) Kach crinnmal Jata hank shall maintain a complete
record of to which persons, representing what organizalions,
aud on what dates data has been disseminated.

(¢) The identily of 1he oflicial seeking data, and the
purpose for which sueh data ave sousht chadl he verified 1o
ench instance data are sought, wnder sueh vules ws the Al
torney General shall establish.

24 (d) No data received from n eriminal data hank whall

Approved For Release 2003/04(2% : GA-ROR84:007p0RG061001 10030-3" "‘
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under subsection (c), nor shall any recipient of such data
divulge such data to any person other than other oflicials
of the criminal justice agency employmng the 1'e¢i1)iellt. Each
copy of data transmitted from a criminal data bank shall
conspicuously give notice of the penalties Tor violations of
this subsection.

(¢) Data may he divalged by a eriminal data hank for

(he purposes of outside audits under seetion 2(D) .

() Data may be disseminated by a eriminal data bank
for the purposes of rescarch, but no data so disseminated shall
he identifiable to any person.

(g) Iach copy of data disseminated by a eriminal data
hank shall contain a clear stateinent of—

(1) the data bank from which it is disseminated;
and
(2) the original source or contributor of such data.
RIGIUP TO INSPECT, CHATLLENGE, AND CORRICT DAPA

S 4. (a) Bach eriminal data hank shall provide for
the inspection and challenge by any person of data con-
tained i such erininal data hank and identifiable to that
person, and for the correction of any data found to he er-
roncons upon such inspection and challenge,

(h) A eriminal data bank may make veasonable rules

to provide Tor the verlifieation of the identity of any person

seekibr dUe s ol ubt d B0 404058 YA RBP84-00780R006100110030-2
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INDEPENDENCE OF DATA BANK
Sec. 5. Bach criminal data bank shall he independent
and distinet from any other data collection or storage
operation.
PENATTIES

Sec. 6. (a) With rvespeet to any eriminal data hank

Lestablished under the aathority of the United Siafes—

(1) whoever being the oflicer or emplovee of sucl
criminal data bank willlully violates any provision of
this Act or any rule preseribed by the Attorney General
under this Act, and whoever heing a veeipient of data
from such criminal data hank divalges any sueh data
in violation of scction 3 (d) shall be fined $5,000 and
imprisoned not more than five years;

(2) whoever is aggrieved by any violation ol this
Act by a ceriminal data bank or any of its oflicers or em-
ployees or any rule preseribed by the Attorney Generat
under this Aet, may, in a civil action, ohlain injunetive
and  declavatory reliel against the Unilted  States, or
against sueh eriminal data hank, officer, or employee, and
recover actual and puuitive damages, hul in no ease Jess
than $ 1,000 per violation,

(h) With respeet to any eriminal data hank other than

one established under the aathority of the United Siates,

Approthe FbHREISAES oty AKEBE. b7 bRkbsA 8 100 s
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by such criminal data bavk, or auny of its officers or em-
ployces—

(1) shall order the termination for a period of uot
more than two years of all Federal financial assistance
t,{) such eriminal data bank, -

(2) shall make an order that no data bank estah-
lished wuder the authority ol the United States shall
furnish any dada to such eriminal data hank during a
period of not more than two years, ov

() shall order both such termination of linaneial
assistance and such termination of furnishing data.

BEFRCTIVE DATE

Mic. 70 This Aet shall take effeet six months after the

M date of 8 cnactinent,

Approved Far Release 2003/04/29 : CIA-RDP84-00780R006100110030-2
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A BILL

To regulate the collection, storage, and dissem-
ination of information by criminal data
banks established or supported by the United

States.

By Mr. Epw.arns of California

Aveust 1,1973
Teferred to the Committee on the J udiciary
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ROUTING AND RECORD SHEE’l:“,\l 'I'
SUBJECT: {(Optional) _ UWMMQ’W—“
Criminal Justice Data F“B _‘%———

FROM.: EXTENSION | NO. v o
OLC DD/i1%S Y~ 7 ‘ZD

7D35
P9 April 1974

TO: (Officer designation, room number, and DATE
building) OFFICER’S COMMENTS (Number each comment to show from whom
INITIALS to whom. Draw g line across column after each comment.}

RECEIVED FORWARDED

DDM&S - Your comments were previously
requested concerning S. 2963

N and S. 2964, bills which control
% the storage and dissemination

of criminal justice data, to

determine the effect upon the
Agency. Chairman Rodino of
the House Judiciary Committee
has now requested Agency
comments on H. R. 12474 (S.2964
and H.R. 12475 (S.2963), the
identical bills in the House, as
well as comments on the attached
bills, H. R. 188 and H. R, 9783
on the same subject.

In order to prepare the Agency
reply or replies on all of the
bills, we would appreciate your

AT0-DD/Mss ; ) additional comments on H.R. 188

Distributj ‘kmg (15 Apr 74) and H.R. 9783.
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